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§213.5

from unsuccessful bidders will be re-
turned; but when no bid is accepted on
a tract, the costs of advertising will be
assessed against the applicant who re-
quested that said tract be advertised.

(Secs. 16, 17, 48 Stat. 987, 988, sec. 9, 49 Stat.
1968, sec. 4, 52 Stat. 348; 256 U.S.C. 396d, 476,
471, 509)

§213.5 Term of oil and gas leases.

0Oil and gas mining leases which re-
quire the approval of the Secretary of
the Interior may be made for periods of
10 years from the date of approval of
lease by the Secretary of the Interior
and as much longer thereafter as oil
and/or gas is produced in paying quan-
tities.

§213.6 Leases for minerals other than
oil and gas.

Uncontested mining leases for min-
erals other than oil and gas shall be
made on forms?! prescribed by the De-
partment, for a period of 15 years with
the right of renewal on such terms as
the superintendent may prescribe, and
shall be subject only to approval by the
Area Director. See provisions of the act
of February 14, 1920 (41 Stat. 408). Any
persons aggrieved by any decision or
order of the Area Director approving,
rejecting, or disapproving any such
lease may appeal from the same to the
Secretary of the Interior within 30 days
from the date of such decision or order.

§213.7 Fees.

The provisions of §211.25 of this chap-
ter, or as hereafter amended, are appli-
cable to this part.

[24 FR 7949, Oct. 2, 1959. Redesignated at 47
FR 13327, Mar. 30, 1982]

§213.8 Filing of lease deemed con-
structive notice.

The filing of any lease in the office of
the Area Director shall be deemed con-
structive notice of the existence of
such lease. See act of March 1, 1907.

(34 Stat. 1026)

§213.9 Noncontiguous tracts.

No lease will be approved covering
two or more noncontiguous tracts of

1For further information regarding forms,

see §211.30.

25 CFR Ch. | (4-1-01 Edition)

land, but in such case a lease must be
executed on each separate tract.

§213.10 Lessor’s signature.

Any Indian who cannot write his
name will be required to sign all offi-
cial papers by making a distinct
thumbprint which shall be designated
as ‘‘right” or ‘“‘left” thumbmark. Such
signatures must be witnessed by two
persons, one of whom must be a U.S.
Government employee (such as field
clerk, postmaster, U.S. Commissioner,
etc.).

§213.11 Minor lessors.

Where the lessor is a minor, certified
copies of letters of guardianship and
court orders approving leases must be
filed.

§213.12 Leases executed by guardians
of minors.

Leases executed by guardians of mi-
nors under order of court for a period
extending beyond the minority of the
minor will be approved unless it ap-
pears that such action would be preju-
dicial to the interests of the minor:
Provided, That in the event the minor
becomes of age within 1 year from the
date of execution of lease the consent
of the minor to the execution of the
lease should be obtained and submitted
with the lease for consideration.

§213.13 Inherited lands.

Except to prevent loss or waste,
leases on undivided inherited lands will
not be approved until the heirship de-
termination has been approved. If the
heirs to undivided inherited lands are
undetermined or cannot be located, or
if the heirs owning less than one-half
interest in the lands refuse to sign a
lease and it appears necessary to lease
the lands to prevent loss or waste, the
Area Director will report the facts to
the Commissioner of Indian Affairs and
ask for instructions. Minor heirs can
lease or joint adult heirs in leasing
only through guardians under order of
court. Proof of heirship shall be given
upon Form F prescribed. If probate or
other court proceedings have estab-
lished the heirship in any case, or the
land has been partitioned, certified
copy of final order, judgment, or decree
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of the court will be accepted in lieu of
Form F.

§213.14 Corporations and corporate
information.

If the applicant for a lease is a cor-
poration, it shall file evidence of au-
thority of its officers to execute pa-
pers; and with its first application it
shall also file a certified copy of its ar-
ticles of incorporation, and, if foreign
to the State in which the lands are lo-
cated, evidence showing compliance
with the corporation laws thereof.
Statements of changes in officers and
stockholders shall be furnished by a
corporation lessee to the Area Director
January 1 of each year, and at such
other times as may be requested.

Whenever deemed advisable in any
case the Area Director may require a
corporation applicant or lessee to file:

(a) List of officers, principal stock-
holders, and directors, with post office
addresses and numbers of shares held
by each.

(b) A sworn statement of the proper
officer showing:

(1) The total number of shares of the
capital stock actually issued and the
amount of cash paid into the treasury
on each share sold; or, if paid in prop-
erty, the kind of quantity and value of
the same paid per share.

(2) Of the stock sold, how much re-
mains unpaid and subject to assess-
ment.

(3) The amount of cash the company
has in its treasury and elsewhere.

(4) The property, exclusive of cash,
owned by the company and its value.

(5) The total indebtedness of the com-
pany and the nature of its obligations.

(6) Whether the applicant or any per-
son controlling, controlled by or under
common control with the applicant has
filed any registration statement, appli-
cation for registration, prospectus or
offering sheet with the Securities and
Exchange Commission pursuant to the
Securities Act of 1933 or the Securities
Exchange Act of 1934 or said Commis-
sion’s rules and regulations under said
acts; if so, under what provision of said
acts or rules and regulations; and what
disposition of any such statement, ap-
plication, prospectus or offering sheet
has been made.

§213.15

(c) Affidavits of individual stock-
holders, setting forth in what corpora-
tions, or with what persons, firms, or
associations such individual stock-
holders are interested in mining leases
on restricted lands within the State,
and whether they hold such interest for
themselves or in trust.

CROSS REFERENCE: For regulations of the
Securities and Exchange Commission, see 17
CFR chapter II.

§213.15 Bonds.

(a) Lessee shall furnish with each
mining lease a bond (Form 5-154b), and
an assignee of a lease shall furnish
with each assignment a bond (Form 5-
154m), with an acceptable company au-
thorized to act as sole surety, or with
two or more personal sureties and a de-
posit as collateral security of any pub-
lic-debt obligations of the United
States guaranteed as to principal and
interest by the United States, equal to
the full amount of such bonds, or other
collateral satisfactory to the Secretary
of the Interior, or show ownership of
unencumbered real estate of the value
equal to twice the amount of the
bonds. Lessee may file a bond on Form
5-1b4a without sureties and a deposit as
collateral security of Government
bonds equal in value to the full amount
of the bond. Lease bonds, except as pro-
vided in paragraph (c) of this section,
shall not be less than the following
amounts:

For less than 80 aCres .......coeevvevevevienennnn. $1,000
For 80 acres and less than 120 acres

........................................................... 1,500
For 120 acres and not more than 160

AUCTES euerrnrnererenererernereraeneteraeneraraanaaen 2,000
For each additional 40 acres, or part

thereof, above 160 acres..........ccccveueneen. 500

Provided, That for leases for minerals
other than oil and gas the Secretary of
the Interior or his authorized rep-
resentative with the consent of the In-
dian landowner may authorize a bond
for a lesser amount if, in his opinion,
the circumstances warrant and the in-
terests of the Indian landowners are
fully protected: Provided further, That a
lessee may file a bond (Form 5-154f), in
the sum of $15,000 for all leases of min-
erals up to 10,240 acres under the juris-
diction of the officer in charge of the
Five Civilized Tribe Agency.
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